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DETAILED ACTION 

Claim rejections-35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

1) Claims 1, 19 and 25 are rejected under 35 U.S.C. 102(e) as being anticipated by Clark 

et al. (U.S. 6,075,773), "Clark", herein after. 

Regarding to claim 25, which is exemplary with claims 1 and 19: 

Clark discloses the invention substantially as claimed, including a apparatus, which can 

be implemented in computer hardware or software code for dispatching bursts of packets onto a 

computer network , comprising: 

A computer processor: (Clark discloses a packet generating ethernet testing device 

comprises "a microprocessor" which is equivalent to "A computer processor": abstract, liens 1- 

5) 

A network interface: (Clark discloses "a media interface" which is equivalent to "a 
network interface": abstract, lines 12-14) 
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A program memory accessible to the processor: (Clark discloses a packet memory for 
storing the generated test packets. Clark also discloses the interacting between the processor and 
packet memory: abstract, lines 1-20; column 4, lines 45-60) 

The program memory comprising test packet sequencer software comprising a series of 
instructions executable by the processor under control of an operating system, the instructions, if 
executed by the processor, causing the processor to: 

Establish a first I/O completion port: (Clark discloses a method of establishing 
connection between a test packets generator and testing device through "connection ports 4" 
which is equivalent to "completion port": Figure 1, items 2, 4, 5, 6, 8) 

generate a plurality of test packets: (Clark discloses after generating test packets based 
on testing request, the packet generating module 2 sends test packets via link 5 and port 6 to the 
test device: abstract, lines 1-16; column 3, lines 55-60; figure 2, items 2, 4, 5, 6) 

forward to the first I/O completion port a request that the test packets be dispatched; and, 
dispatch the test packets onto the network by way of the network interface under control of the 
first I/O completion port: (Clark discloses the packet generator includes "a media interface" 
which is equivalent to "the network interface." the packet generating module 2 sends test packets 
via link 5 and port 6 to the test device: abstract, lines 1-16; column 3, lines 55-60; figure 2, 
items 2, 4, 5, 6) 

Claim rejections-35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or descry 
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bed as set forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2) Claims 3-4, 5-10, 17, 21-22 and 26 are rejected under 35 U.S.C 103(a) as being 
un-patentable over Clark et al. (U.S. 6,075,773) in view of McKee et al. (U.S. 5,477,531) 
Regarding to claim 26: 

Clark discloses the invention substantially as disclosed in claim 25, but does not 
explicitly teach wherein the test packet sequencer software comprises a test controller layer 
associated with a second I/O completion port and a command controller layer associated with the 
first I/O completion port, wherein the test controller layer is configure to pass commands to the 
command controller layer by way of the first I/O completion port and the command controller 
layer is configured to pass raw data to the test controller layer by way of the second I/O 
completion port 

However, McKee discloses "a test sequence program" which is equivalent to "test packet 
sequencer software" utilizes the services provided by the protocol stack 14 to send a test packet 
over network. The test sequence program controls the transmission of a test packet to the 
specified remote station using the protocol stack 14. So it means the test sequence program must 
receive "request for testing" or command. Then the test packets must be generated and transmits 
to the destination. 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine McKee 5 s ideas of using test sequence program to control 
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transmission test packets with Clark's system in order to send out sequences of test packets to the 
target station, see (McKee: column 4, lines 8-12) 

Regarding to claims 3-4. which are exemplary with claims 5-7. 1 7: 
Clark discloses the invention substantially as disclosed in claim 1, but does not explicitly 
teach wherein forwarding the test packets to the I/O completion port is performed by a user mode 
thread during a single time slice; before forwarding the test packets, terminating the current time 
slice for the user thread; and forwarding the test packets to the I/O completion port at a start of a 
next time slice for the user thread 

However, McKee discloses a plurality of test packet in one burst are in the same 
"duration" which is equivalent to 'time slice." McKee also discloses one burst of a plurality of 
test packets has subsided before the next burst is sent, this process is shared functionality with 
"forwarding the test packets to the I/O completion port at a start of a next time slice for the user 
thread": McKee: column 8, lines 40-42; column 9, lines 23-25) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine McKee 5 s ideas of using single time slice to process test packet 
with Clark's system in order to send out sequences of test packets to the target station, see 
(McKee: column 4, lines 8-12) 

Regarding to claims 8 and 21 which are equivalent to claims 9-10 and 22: 
In addition to rejection in claims 1 and 3, Clark-McKee further discloses receiving 
returning dispatched test packets after they have traversed a path in the network and time 
stamping notifications that the packets have been received: (McKee discloses the method of 
timestamp of packet transmission and reception: column 5, lines 62-66; column 6, lines 1-14) 
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Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine McKee's ideas of using time stamping for sending packets and 
returned packed with Clark's system in order to determine the time of test packets transmission, 
see (McKee: column 10, lines 20-27) 

3) Claim 2 is rejected under 35 U.S.C 103(a) as being un-patentable over Clark in 
view of VanDervort (U.S 5,812,528) 

Regarding to claim 2: 

Clark discloses the invention substantially as disclosed in claim 1, but does not explicitly 
teach wherein the packets are forwarded to the I/O completion port asynchronously 

However, VanDervort discloses a method of measuring "test cell" which is equivalent to 
"test packets" round trip time within an "ATM communication network " which is shared 
functionality with "forwardeding to the I/O completion port asynchronously"(abstract: lines 1- 
16; column 1, lines 23-29) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine VanDervort' s ideas of rounding of test cells in an asynchronous 
transfer mode with Clark's system in order to provide flexibility of network configuration and 
implementation, see (VanDervort: column 2, lines) 

4) Claims 18 and 24 are rejected under 35 U.S.C 103(a) as being un-patentable over 
Clark further in view of Ranmanathan et al. (U.S 6,076,113) 

Regarding to claims 18 and 24: 
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Clark discloses the invention substantially as disclosed in claim 1, but does not explicitly 
teach wherein generating the test packets comprises generating a plurality of equal-sized test 
packets 

However, Ranmanathan discloses equal size packets to emulate the TCP's transport 
information, see (Ranmanathan: column 2, lines 33-35) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine Ranmanathan' s ideas of using equal size packets with Clark's 
system in order to emulate the TCP's transport information, see (Ranmanathan: column 2, lines 
33-35) 

5) Claim 20 is rejected under 35 U.S.C 103(a) as being un-patentable over Clark - 
Ranmanathan in view of Crayford et al. (U.S. 6,016,308) 
ResardinQ to claim 20: 

Clark -Ranmanathan discloses the invention substantially as disclosed in claim 18, but 
does not explicitly teach wherein each of the test packets has a size in the range of 46 bytes to 
1500 bytes 

However, Crayford discloses Ethernet standards packet size is in range of 46 bytes to 
1500 bytes, see (Crayford: column 2, lines 6-30) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine Crayford's ideas of using packet size in range of 46 bytes to 
1 548 bytes with Clark -Ranmanathan' s system in order to indicate a standard frame of data to be 
sent over the network, see (Crayford: column 2, lines 1-30) 
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6) Claims 12-16 are rejected under 35 U.S.C 103(a) as being un-patentable over 
Clark-McKee -Johnson, Jr. further in view of Garber et ah (U.S. 5,699,539) 
Regarding to claims 12-14: 

Clark-McKee -Johnson discloses the invention substantially as disclosed in claim 11, but 
does not explicitly teach wherein the private heap comprises standard-size allocation units for 
storing packets; wherein the standard-size allocation units are of an operating system memory 
page size; wherein the standard-size allocation units are 4096 bytes 

However, Garber discloses a heap comprises allocation units for storing data. The 
allocation unit has size of 4096 bytes, see (Garber: column 1, lines 60-67; column 2, lines 48-54) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine Garber' s ideas of using heap comprise 4096 bytes allocation 
units with Clark-McKee -Johnson's system in order to provide compressing page, see (Garber: 
column 2, lines 48-54) 

Regarding to claims 15-16: 

Clark-McKee -Johnson discloses the invention substantially as disclosed in claim 1 1, but 
does not explicitly teach assigning a larger than default process working set size to the user mode 
thread; wherein the process working set size exceeds 8 Mbytes. 

However, Garber discloses computer system with working set standard size of 8 Mbytes 
can take care process working set size of 16 Mbytes, see (Garber: column 1, lines 45-50) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine Garber' s ideas of assigning a larger than default process working 
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set size to the user mode thread with Clark-McKee -Johnson's system in order to compress data, 
see (Garber: abstract, lines 1-27) 

7) Claim 11 is rejected under 35 U.S.C 103(a) as being un-patentable over Clark- 
McKee further in view of Johnson, Jr. (U.S. 5,640,504) 

Regarding to claim 11: 

Clark-McKee discloses the invention substantially as disclosed in claim 9, but does not 
explicitly teach maintaining a private heap for packet data, wherein the private heap is accessible 
to the user mode thread 

However, Johnson discloses method of storing "the receiving information" which is 
equivalent to "returned test packet" into heap, see (Johnson: column 2, lines 12-19) 

Thus, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to combine Johnson's ideas of using heap for storing test packets with 
Clark-McKee's system in order to routing information see (Johnson: column 2, lines 12-15) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to lan dai thi truong whose telephone number is 571-272-7959. The 
examiner can normally be reached on monday- friday from 8:30am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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